Appendix 4: Threshold for Harm for Each Category of Abuse

NEGLECT

Neglect is defined as ‘to deprive a child of adequate food, warmth, clothing, hygiene,
supervision, safety or medical care’. The threshold of harm, at which you must report to
Tusla under the Children First Act 2015, is reached when you know, believe or have
reasonable grounds to suspect that a child’s needs have been neglected, are being
neglected, or are at risk of being neglected to the point where the child’s health,
development or welfare have been or are being seriously affected, or are likely to be
seriously affected.

EMOTIONAL ABUSE / ILL-TREATMENT

Ill-treatment is defined as ‘to abandon or cruelly treat the child, or to cause or procure or
allow the child to be abandoned or cruelly treated’. Emotional abuse is covered in the
definition of ill-treatment used in the Children First Act 2015. The threshold of harm, at
which you must report to Tusla under the Children First Act 2015, is reached when you
know, believe or have reasonable grounds to suspect that a child has been, is being, or is at
risk of being ill-treated to the point where the child’s health, development or welfare have
been or are being seriously affected, or are likely to be seriously affected.

PHYSICAL ABUSE

Physical abuse is covered in the references to assault in the Children First Act 2015. The
threshold of harm, at which you must report to Tusla under the Children First Act 2015, is
reached when you know, believe or have reasonable grounds to suspect that a child has
been, is being, or is at risk of being assaulted and that as a result the child’s health,
development or welfare have been or are being seriously affected, or are likely to be
seriously affected.

SEXUAL ABUSE

If, as a mandated person, you know, believe or have reasonable grounds to suspect that a
child has been, is being, or is at risk of being sexually abused, then you must report this to
Tusla under the Children First Act 2015. Sexual abuse to be reported under the Children First
Act 2015 [as amended by section 55 of the Criminal Law (Sexual Offences) Act 2017] is
defined as an offence against the child, as listed in Schedule 3 of the Children First Act 2015.

As all sexual abuse falls within the category of seriously affecting a child’s health, welfare
or development, you must submit all concerns about sexual abuse as a mandated report to
Tusla. There is one exception, which deals with certain consensual sexual activity between
teenagers, which is outlined in section 7.13 of the Policy.
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Appendix 4: Threshold for Harm for Each Category of Abuse

A full list of relevant offences against the child which are considered sexual abuse is set out
in Schedule 3 of the Children First Act 2017.

CHILDREN FIRST ACT - SCHEDULE 3

Definition of “Sexual Abuse”
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14.

Rape.
Rape under section 4 of the Criminal Law (Rape) (Amendment) Act 1990.
Sexual assault.
Aggravated sexual assault within the meaning of section 3 of the Criminal Law (Rape)
(Amendment) Act 1990.
An offence under section 1 of the Punishment of Incest Act 1908 (incest by males).
An offence under section 2 of the Punishment of Incest Act 1908 (incest by females of
or over 17 years of age).
An offence under section 6(1) of the Criminal Law (Sexual Offences) Act 1993
(soliciting or importuning for purposes of commission of sexual offence).
An offence under section 2 of the Criminal Law (Sexual Offences) Act 2006
(defilement of child under 15 years of age).
An offence under section 3 of the Criminal Law (Sexual Offences) Act 2006
(defilement of child under 17 years).
An offence under either of the following provisions of the Child Trafficking and
Pornography Act 1998:

a. section 3 (child trafficking and taking, etc., child for sexual exploitation);

b. section 4 (allowing child to be used for child pornography).
An offence under section 5 of the Criminal Law (Human Trafficking) Act 2008 in so far
as it relates to a child who has been trafficked for the purpose of his or her
exploitation (soliciting or importuning for purposes of prostitution of trafficked
person).
An offence under section 176 of the Criminal Justice Act 2006 (reckless endangerment
of children).
An offence under section 249 of the Children Act 2001 (causing or encouraging sexual
offence upon a child).
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